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Abstract

Themaster of lawsthesison the settlement of claims for damages resulting from
transfer of land use rights for state development projects is intended to examine laws,
regulations, compensation, impacts and how to settle land problems,which have not
been in line withthe market mechanism, causing unacceptability among affected
persons. Therefore, those people who are affected submitted claims for justice to
many parties. This thesis also investigates the claims for damages caused by
transforming lands into funding for the 450-year road construction project located in
Vientiane capital, and quantitative and qualitative methods are applied in the study.
While quantitative data is collected from 118 questionnaire respondents, qualitative
data is gathered from investigation of directive policy of Lao’s people revolution
party, and relevant laws and regulations of Lao government.

The results of study indicate that there are a number of laws and regulations
applied as references tothe settlement of claims for damages resulting from transfer
of land use rights for state development projects. However, they only provide general
principles and contents. The results of the survey on the respondents’ opinions
suggest that to address this issue, specific laws and regulations,which specify rates of
compensation for transfer of land use rights should be in line with economic growth
and the current circumstance.

24.6 to 29.7 percent of the respondents strongly agreed that the principles and
procedure of compensation settlement to ensure livelihood of affected persons are in
line with economic growth and the current circumstance although 11.9 to 22.9
percent of themsomewhat agreed with the statement.

The study also found that once disputes relating to claims for compensation for
transfer of land use rights for state development projects arose, the local
authoritiesare responsible for the first step of the settlement. If any disputes were
unable to be settled by the local authorities, they would be sent to the local people’s
assemblies for further settlement.44.1 percent of the respondents strongly agreed that
the procedure of settlement is appropriate, and 27.1 percent of them generally agreed
thatsuch a procedure is appropriate, while only 2.5-0.8 percent of themsomewhat
agreed that such a procedure is suitable. Iflocal authorities or local people’s
assembliesare unable to settle the disputes, the affected persons are able to lodge
their complaints going through justice process. This is completely, strongly,
generally, and somewhat agreed by 44.1 percent, 30.5 percent, 18.6 percent and 4.2-
2.5 percent of the respondents respectively.

To allow the settlement of claims for damages resulting from transfer of land use
rights for state development projects to be accurate, be in line with the socio-
economic circumstances, ensure compensation to affected persons, create permanent
job opportunities, improve or at least maintain affected persons’ quality of life, and



enable development projects to contribute to the country’s socio-economic
development following green and sustainable direction, it is recommended that:

1. Laws and regulations concerning the evaluation of value of each land,
structure and crop type in each zone and area based on their geographical location,
existing infrastructure and degree of socio-economic growth of the area should be
revised or adopted. This is to be reference to calculation of compensation for transfer
of land use rights for development projects. Such calculation would be signed by the
concerned governor after approval from the concerned local people’s assembly, and
shall be revised every three years;

2. Both central and local governmental organizations, project owner and those
who are affected by a particular development project should participate in the
evaluation of value of each land, structure and crop type in the area to reach an
agreement;

3. The government or project owner should allocate sufficient budget for
provision of compensation for transfer of land use rights for development projects.
Additionally, livelihood restoration plan should have been implemented for at least
three years after the provision of compensation and the project implementation;

4. Once disputes relating to the provision of compensation for transfer of land
use rights for such a development project arose, local people’s assembly where the
project is located or national assembly should be in charge of settlement as they are
representatives of Lao citizens. If assemblies at each level are unable to settle,
affected persons should be able to bring their complaints to courts to decide as
specified by laws;

5. Administrative courts should be established to settle disputes between the
state and persons affected by transfer of land use rights for development projects for
fairness based on equity before the law.
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